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Fiscal Note

Present law provides for a determination of simple rape in R.S. 14:43(A)(2) based on circumstances under which sexual
intercourse is deemed to be without lawful consent, including unsoundness of mind.  A person is considered a victim under
present law “when the victim is incapable, through unsoundness of mind, whether temporary or permanent, [or]
understanding the nature of the act and the offender knew or should have known of the victim’s incapacity.”

The proposed legislation clarifies the provisions regarding simple rape by amending present law to read  “when the victim,
through unsoundness of mind, is temporarily or permanently incapable of understanding the nature of the act and the 
offender knew or should have known the victim’s incapacity.”

There is no anticipated direct material effect on governmental expenditures as a result of this measure.  The proposed
legislation clarifies the previous language.

If simple rape were committed and the individual convicted, he would be sentenced to the custody of the Department of
Public Safety and Corrections and state general fund expenditures would increase by $24.39 per day per offender in local
facilities.  To the extent that offenders are sentenced and housed in state facilities, the cost per day per offender is $54.49.
Currently, the Department of Corrections houses 50% of state offenders at the local level and 50% at the state level. 

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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